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ARTI CLE
Cabl e Tel evi si on
§19-101 Pur pose. An Ordi nance providing for the granting of non-

excl usive franchises for the operation of comunity antenna
tel evision systenms w thin Chatham County, Georgia, including

the right to erect, construct, operate and nmaintain
transm ssion and distribution facilities, including coaxia
cables. In, under, over and al ong, across and upon the roads,

streets, avenues, sidewal ks, alleys, bridges and other public
pl aces i n Chat ham County (excl uding areas within the corporate
limts of all municipalities located in said county) for the
purpose of transmtting and distributing television and ot her
signals by cable for sale to the inhabitants of said county
(excluding inhabitants of nmunicipalities located in said
county), for a period of fifteen years; and regulating the
sane; providing for conpensation to the county; and for other
pur poses.

§19-102 Tel evision Defined. Werever used in this chapter, the
word "television" shall mean a system for transm ssion of
audi o signal s or visual inmages by neans of el ectrical inpul ses
or cable, wire or any other appropriate neans.

819- 103 NON- EXCLUSI VE Rl GHT OF FRANCHI SEES TO | NSTALL SYSTEM I n
consideration of the faithful perfornmance and observance of
the <conditions and reservations which are hereinafter
specified, the non-exclusive right is hereby granted to such
person, firms or corporations which conply with the terns
hereof, hereinafter referred to as franchi sees (and i ntendi ng
thereby to refer either singularly to any individual
franchisees if there are nore than one) and to such
franchi sees successors, assigns or designees to erect,
mai ntai n and operate towers, poles, |lines, cables, necessary
W ring and ot her apparatus and additions thereto, in, under,
over, along, across and upon the present and future streets,
| anes, avenues, sidewal ks, alleys, bridges and other public
places in the unincorporated area of the County, for the
purpose of transm ssion and distribution of audio, visual
electronic and electric inpulses and television energy,
t hrough cables or wires, comonly called a community antenna
tel evision system in accordance with the | aws and regul ati ons
of the United States of America, the State and the O di nances
and Regul ati ons of the County.
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§19- 104

(a)

APPLI CATI ON FOR NEWFRANCHI SE FEES, GRANT OR DENI AL, ETC.

APPLI CATI ON FOR NEW FRANCHI SE.

Before any person, firm corporation or other entity
shall be allowed to proceed with the installation and
operation of a community antenna television ("cable")
system in the unincorporated areas of the County, an
application for a franchise thereunto relating first
shall be filed with the County C erk, as hereinafter nore
fully provided.

Each application for a new franchise to construct,
operate or maintain any cable system in the
uni ncorporated areas of the County shall be filed with
the County Clerk and shall be on fornms prescribed or
approved by the County. Said forms shall require, but
shall not be limted to, the follow ng information:

(1) applicant's nanme, address, telephone nunber and
federal enployer identification nunber or social
security nunber; copy of applicant's corporate
charter or partnership agreenent as applicable; and
any trade nanes (and registrations) wused or
intended to be used by applicant;

(2) a detailed statenent of the corporation or business
entity organi zation of the applicant, including but
not limted to the foll ow ng:

(A) the nanmes and the residence and business
addresses of all officers and directors of the
appl i cant;

(B) the nanmes, and the residence and business
addresses of all persons and entities having
any share of the ownership of the applicant
and the respective ownership share of each
person or entity;

(© the nane and address of any parent, subsidiary
or affiliate of the applicant, nanely, any
ot her business entity owning or controlling
applicant in whole or in part or owned or
controlled in whole or in part by the
applicant or otherwise affiliated with the
applicant, and a statenent describing the
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nature of any such parent, subsidiary or
affiliate, including but not limted to cable
systens owned or controlled by the applicant,
its parent, subsidiary or affiliate, and the
areas served thereby;

(D (i) a detailed and conplete financial
statenent of the applicant, certified by an
i ndependent certified public accountant, for
the three (3) fiscal years inmmediately
preceding the date of the application
hereunder, and (ii) if the applicant intends
to use borrowed funds or venture capital to
construct and/or operate its cable system a
| etter or other acceptable evidence in witing
from a recognized lending institution or
funding source, addressed to both the
applicant and the County Comm ssion, setting
forth a clear statenment of its comm tnment and
all particulars with respect to borrowed funds
or venture capital to be provided to applicant
to construct and operate the proposed cable
system in the wunincorporated areas of the
County;

(E) a detailed financial plan (pro form)
describing for each year of the franchi se,
proj ected nunber of subscribers, rates, all
revenues, operating expenses, capi tal
expendi tures, depreciation schedul es, incone
statements and a sources and uses of funds
statenent, and

(F) a statenent identifying, by place and date,
any ot her cabl e systemfranchi se(s) awarded to
or managed by the applicant, its parents,
subsidiaries, affiliates or managenent; the
status of said franchise(s) with respect to
conpletion thereof; the total cost of
conpl eti on of such franchi sed cabl e systen(s);
and the anount of applicant's and its parent's
subsidiary's affiliate's, or rmanagenent's
resources commtted to the conpletion thereof;

(3) a detailed description of the proposed plan of
operation of the applicant which shall include, but
not be limted to, the foll ow ng:
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(b)

(4)

(5)

(A) a detailed nmap indicating all areas proposed
to be served and a proposed tine schedul e for
the installation of all equi pnent necessary to
become operational throughout the entire area
to be served,

(B) a statenent or schedule setting forth al
proposed classifications of rates and charges
to be nade agai nst subscribers and all rates

and char ges as to each of sai d
cl assifications, i ncl udi ng instal lation
char ges,

(C a detailed, informative and referenced
st at enent describing the actual equi pnent and
oper at i onal st andar ds pr oposed by t he
appl i cant,

(D) a copy of the form of any agreenent,
undertaki ng or other instrunment proposed to be
entered into between the applicant and any
subscri ber, and

(E) a detailed statenent setting forth the nanes,
addresses and qualifications of those persons
who will be in charge of applicant's day-to-
day managenent;

a copy of any agreenent between the applicant and
any utility providing for the use of any facilities
of the utility including, but not limted to poles,
lines or conduits; and

any other details, st at enent s, suppl ement ary
information or references pertinent to such
application which shall be required or requested by
the County or by any other provision of applicable
I aw.

APPLI CATI ON FEES FOR NEW FRANCHI SE.

(1)

Payment of Application Fees Required. No
application for a new franchi se shall be consi dered
wi t hout paynent by the applicant of application
fees as provided in subsections (b)(3) and (b)(4)
of this section. If a franchise is granted,
application fees wll not be deened a credit
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(2)

(3)

(4)

towards any other fees or sunms due by the
franchi see.

Pur pose of Application Fees. The application fees

provided by this section will serve to cover the
direct and indirect costs incurred by the County in
pr ocessi ng t he appl i cati on, eval uati ng t he
applicant, and shall include but not be limted to

adm ni strative, engi neering, publication, | egal and
consul tant's expenses.

Base Application Fee. Not wi t hst andi ng any ot her
requi renent of this Ordi nance, each applicant for a
new franchi se nmust furnish with its proposal a non-
refundabl e application fee in the anobunt of Ten
Thousand Dol lars ($10,000) by certified check or
cashier's check nade payable to the County.

Deposit for Additional Application Fee. In
addition to the base application fee, each
applicant for a new franchise shall furnish a

deposit as determ ned by the County Conm ssion not
to exceed the amount of Fifty Thousand Dollars
($50,000) by certified check or cashier's check
made payable to the County. In the event that
expenses incurred by the County exceed the base
application fee collected under subsection (b)(3)
of this section, the docunented anobunt of such
excess costs shall be deemed an additiona
application fee and shall be taken from the
deposit. The County shall refund the bal ance of
the deposit to the applicant within 60 days after

final action to grant or deny a franchise. The
total amount of base and additional application
fees charged to any applicant shall not exceed
$60, 000.

(c) CONSI DERATI ON OF APPLI CATI ON.

(1)

(2)

Property of County. The application received by
the County from an applicant for a new franchise
shal | becone the sole property of the County, shal
become public record, and shall not be returned to
t he appli cant.

Applicant Responsibility. Before submitting an
application, each applicant for a new franchise
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(3)

(4)

(5)

shall be solely responsible for and nmust: (i) be
famliar with local conditions which may in any
manner affect performance under the franchi se,

including, but in no event limted to, conmunity
and i nstitutional tel econmunication needs, rel evant
denogr aphi cs, t opogr aphi cs, pol e at t achnment

policies of appropriate utility authorities,
under groundi ng and subscri ber desires; and (ii) be
famliar with all applicable federal, state and
local laws, ordinances, rules and regulations
af fecting performance under the franchi se.

Eval uati on and Recommendati on to County Conmm Ssi on.
The County Manager shall carefully evaluate any
application for a newfranchi se and shall prepare a
report to the County, including recomendations
with respect thereto. Such recomrendations shal

i nclude the amount of a performance/ construction
bond (in acceptable form and substance and wth
acceptabl e sureties) in favor of the County, which
per formance/ construction bond shall be required in

all cases, to ensure the franchisee' s faithful
conpliance with its obligations wunder this
Or di nance.

| nvesti gati ons. In any investigation which the

County may conduct to determine the ability of an
applicant to perform under a franchise, the
applicant shall provide the County with reasonable
access to its facilities and equi pnent and shall
furnish to the County all such information and data
as the County may request.

Approval or Rejection. An application for a new
franchise to construct and operate a cable system
in the unincorporated areas of the County mnust be
approved by the County Conm ssion before such a
franchise shall be issued under this Odinance.
The County reserves the right to reject any such
application if the evidence submtted by the
applicant or if investigation of such applicant
fails to satisfy the County that such applicant is
properly qualified to conply with the provisions of
this Odinance or to satisfactorily construct and
operate a cable systemin the unincorporated areas
of the County.
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(6)

(7)

(8)

Publ i c Conment . | f, upon receiving the County
Manager's report, the County Conm ssion shal
determ ne to further consider any application for a
new franchise, it shall schedule a public hearing
for consideration of the application, fixing and
setting forth a day, hour, and place certain when
and where any persons having any interest therein
may file witten coments and appear before the
County Comm ssion and be heard, and directing the
County Clerk to notify the applicant and publish
notice of said hearing at |east once within ten
days of scheduling the hearing in a newspaper of
general circulation within the County.

Consi der ati on. In nmaking any determ nation
hereunder as to any application for a new
franchise, the County Comm ssion my consider
factors including, but not limted to, (i) quality
of the cable service proposed, (ii) subscriber
rates, (iii) incone to the County, (iv) experience,
character, background, financial responsibility of
the applicant and its nanagenent and owners, (V)
technical and performance quality of equipnent,
(vi) willingness and ability to neet construction
and physical requirenents, to nmeet all requirenents
set forth in this Odinance, and to abide by all
policy conditions, franchise Ilimtations and
requirenents, (vii) and all other matters deened
pertinent by the County for safeguarding the
interests of the County and the public.

Det er m nat i on. At the tine of the hearing, the
County Conmm ssion shall hear all i nterested
parties. Thereafter, the County Commr ssion shal
make one of the followi ng determ nations:

(A) that the applicant's application for a new
franchise be granted and the ternms and
conditions thereof, including the anount of
t he required performance/ constructi on bond; or

(B) that such application be denied. No provision
of this Ordinance shall be deened or construed
so as to require the granting of a franchise
when, in the opinion of the County Conmm ssi on,
it is in the public interest to restrict the
nunber of franchisees to one or nore.
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(9) Additional Information. The County Comm ssion may
at any tinme during the application and review
process demand such suppl enentary, additional or
ot her informati on as the County may deemreasonably
necessary to determne whether the requested
franchi se shoul d be granted.

(10) County Conmi ssion Decisions Shall be Final. Any
deci sion of the County Conm ssion concerning award
or denial of a new franchise pursuant to this
O di nance shall be final

(11) No Reapplication Wthin One Year. No applicant who
is denied a new franchise nmay submt a new
application until after one year fromthe date of
deni al .

§19- 105 COVPLI ANCE W TH APPLI CABLE LAWS AND ORDI NANCES. The
Franchisee shall, at all times during the life of this
Ordi nance, be subject to all lawful exercise of the police
power by the County and to such reasonabl e regul ati ons as the
County shall hereafter provide. The Franchisee shall conply

with all laws, statutes, codes, ordinances, rules or
regul ations applicable to its business including those of the
Federal Conmunication Conmm ssion, and will conply with the

Equal Enpl oynment Qpportunity Act.

819- 106 SAME-TERM The term for each franchise is granted as
provi ded herein shall be for a period of fifteen (15) years.

8§19-107  VHEN | NSTALLATION, ETC., TO BE COVMENCED. Franchi see
shall proceed as soon as possible and with due diligence to
obtain all necessary permts and authorizations which may be
required in the conduct of its business, including utilities,
j oint use attachnent agreenents and m crowave carrier |icenses
to be granted by duly constituted regul atory agenci es.

Further, Franchisee shall commence the installation of such
system with due diligence and wthin a reasonable tine
subsequent to the obtaining of all the aforenentioned
necessary permts and authorizations, and shall proceed with
all due diligence to render service to subscribers foll ow ng
t he commencenent of installation of the system Installation
shall be maintained so as not to interfere with tel evision
reception already in existence.
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§19-108 REQUI REMENTS FOR | NSTALLATI ON AND MAI NTENANCE OF SYSTEM
Each franchi see shall install an "all-band" conmunity antenna
tel evision system capable of distributing up to thirty-five
tel evision channels, or their equivalent, such systemto be
install ed and nmai ntai ned i n accordance with the best accepted
standards of the community antenna television industry, and
shall transmt standard col or signals.

Each franchisee agrees to install signal distribution
facilities subject to satisfactory pole clearance and pole
rental arrangenents to all residents of the county where there
are thirty homes or nore per mle of system requesting
servi ce.

§19- 109 REQUI REMENTS FOR POES, WRES, ETC Franchi see's
transm ssion and distribution system poles, wres and
appurtenances shall be |ocated, erected and nai ntai ned so as
not to endanger or interfere with the lives of persons, or to
interfere with new inprovenents the County nmay deem proper to
make, or to hinder unnecessarily or obstruct the free use of
the streets, alleys, bridges or other public property; renoval
of poles to avoid such interference shall be done promptly
upon receiving witten request to do so fromthe County, or
its designated official, and will be at Franchi see's expense.

Construction and mai nt enance of the transm ssion distribution
system shall be in accordance with the provisions of the
National Electrical Safety Code, prepared by the National
Bureau of Standards, the National Electrical Code of the
National Board of Fire Underwiters, and such applicable
O di nances and Regul ati ons of the County, affecting el ectrical
instal l ati ons, which may be presently in effect, or changed by
future Ordi nances.

Al'l installations of equipnent shall be of pernmanent nature,
durable and installed in accordance with good engineering
practices and of sufficient height to conply with all existing
County Regul ations, Odinances and State laws so as not to
interfere in any manner with the right of the public or
i ndi vi dual property owner and shall not interfere with the
travel and use of public places by the public and during the
construction, repair and renoval thereof, and shall not
obstruct or inpede traffic. Further, such construction shal
be subject to inspection by and approval by the County.

No poles are to be erected upon the public streets, alleys,
avenues and public grounds and no excavati on of any type shal
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be done or caused to be done unless permssion in witing is
first obtained fromthe County Engi neer.

Franchi see agrees that if any of its cables or wires are
installed on existing above-ground systens which are placed
underground at any future date, the franchisees will |ikew se
pl ace their cables or wres underground.

In the event that a change is nmade in the grade, w dth or
| ocation of public streets, alleys, avenues and grounds by
authority of the County, which shall necessitate the renpva
of any poles, wires, transm ssion and distribution lines to
conform to the change of grade, Franchisee shall make the
necessary changes in its lines, at its own expense, upon due
notice fromthe County.

In the mintenance and operation of their television
transm ssion and distribution systemin the streets, alleys
and other public places, and in the course of any new
construction or addition to its facilities, Franchi see shal

proceed so as to cause the | east possible inconveniencetothe
general public; any opening or obstruction in the streets or
ot her public places nade by franchi sees in the course of their
operations shall be nmade only after having obtained prior
witten permssion from the County to do so, and shall be

guarded and protected at all times by the placenent of
adequate barriers, fences or boardings, the bounds of which,
during periods of dusk and darkness, shall be clearly

designated by red warning |lights.

All work in any way necessitated by the business of
franchi sees which may involve the opening, breaking-up or
tearing up of a portion of a street, sidewal k or other part of
any County-owned or controlled property, shall be done and
repaired in a manner approved by the County, and shall, at the
option of the County, be done by the County at the expense of
Franchi see. Franchi see shall save the County harni ess agai nst
all loss or damage to any person or property caused by the
construction, |aying, maintenance or operation of any of its
lines or other wundertakings under the authority of this
chapter. Nothing herein shall be construed as a requirenent
that the County conduct an excavation or repair on behal f of
or as agents for franchi sees.

Franchi see shall, at its expense, pr ot ect, support,
tenporarily disconnect, relocate on the sane street, alley or
public place or renove fromthe street, alley or public place,
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any property of Franchisee when required by the County by

reason of traffic conditions, public safety, street
excavation, freeway and bridge construction, change or
establishments of street grade, installation of sewers,
drai ns, waterpipes, power lines, signal |lines and tracks or

any ot her types of structures or inprovenents by governnental
agenci es when acting in a governnmental or proprietary capacity
or other structures of public inprovenent; provided, however,
that Franchisee shall in all such cases have the privileges
and be subject to the obligations to abandon any property of
Franchi see in place as provided in Section 9.

In the event of the failure of Franchisee to conmence
construction of the systemw thin 365 days after the enact nent
of this Odinance, the County Conm ssioners shall have the
right, on reasonable notice to Franchisee, to declare the
rights and l|icense granted hereunder forfeited; provided,
failure to conply with these terns by reason of circunstances
beyond t he reasonabl e control of franchi sees, which coul d not
be anticipated at the tinme of the acceptance of its terns by
Franchi see, shall not be sufficient grounds to declare a
forfeiture.

§19-110 FAI LURE OF FRANCHI SEE TO COVPLETE REQUI RED STREET WORK
Upon failure of Franchisee to conplete any work required by
| aw or by the provisions of this ordinance to be done in any
street, withinthe tine prescribed, and to the satisfaction of
the County, the County may cause such work to be done and
franchi sees shall pay the County the cost thereof in the
item zed anount reported to Franchisee within thirty days
after receipt of such item zed report.

8§19- 111 ABANDONVENT OF PROPERTY BY FRANCHI SEE. | n the event that
the use of any part of the systemshoul d cease for any reason
for a continuous period of twelve nonths, or in the event such
systemor property has been installed in any street or public
place wthout conplying with the requirenents of this
Ordinance, or the rights granted hereunder have been
term nated, cancelled or have expired, Franchisee shal
pronmptly renmove fromthe streets and public places all such
property and pol es of such system other than any which the
County nmay permt to be abandoned in place. 1In the event of
such renoval , Franchi see shall pronptly restore the street or
other area from which such property has been renoved to a
condition satisfactory to the County Departnent of Public
Wor ks.
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Any property of Franchi see to be abandoned in place shall be
abandoned in such manner as the County may prescribe. Upon
per manent abandonnent of such property of Franchi see in pl ace,
Franchi see shall submt to the County an instrunent to be
approved by the County, transferring to the County the
owner ship of such property.

§9-112 FRANCHI SEE SUBJECT TO ORDI NANCES, ETC., REGULATI ON STREET
WORK, ETC.. Franchisee is subject to all requirenents of the
County O dinances, rules, regulations and specifications
i ncluding, but not limted to, those concerning street work,
street excavation, use, renoval and relocation of property
within a street and ot her street work.

819- 113 RATES. All rates and charges exacted by franchisees
shall be fair, reasonable, just and shall be subject to the
rul es and regul ati ons of any state or federal authority which
now or subsequently may, by due process of law, acquire
jurisdiction over this type of industry or enterprise.

Subj ect to applicable Federal |aw, Franchisee may raise its
rates or inpose a rate increase upon subscribers, approval of
such increase shall first be obtained from the County. A
denonstration of justification for a rate increase nust be
shown and the County, upon such a showing, shall not
unreasonably w thhold its approval. A request for a rate
i ncrease nust be made to the County Conmi ssion at | east sixty
(60) days before the proposed effective date.

§19-114 PROTECTI ON OF COUNTY AGAI NST LIABILITY.

(a) | NDEMNI FI CATI ON.

Except in the event of the County's gross negligence or
w || ful m sconduct, a franchi see shall indemify and hold
harm ess the County, its officers, boards, conm ssions,
agent s and enpl oyees agai nst and fromany and all cl ai ns,
demands, actions, suits, liabilities and judgnents of
every kind and nature and regardl ess of the nerit of the
sane, arising out of or related to the exercise or
enj oynent of any cabl e systemfranchi se granted pursuant
to the provisions of this Odinance, regardl ess of any
claimed or actual contributory negligence or conduct of
any such i ndemmi tee, and i ncluding, w thout affecting the
scope of the foregoing, and not |limted to clains,
demands, actions, suits, liabilities and judgnents based
upon unfair conpetition, any infringenment or violation,
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(b)

or alleged infringenment or violation of any copyright,
whet her common law or statutory, or failure of the
Franchi see to secure consents from owners, authorizing
distributors or |icensees of prograns to be delivered by
t he Franchi see's cable system and the Franchi see shal
rei nhurse the County and any other such indemitee for
any reasonable costs and expenses incurred by themin
def endi ng agai nst any such claim or demand or action
i ncludi ng attorney fees, accountant fees, expert or other
wi tness or consultant fees, court and court reporters
costs, per di emexpenses, travel and |iving expenses; and
t he Franchi see shall upon demand of the County or any
ot her such indemitee appear in and defend any and all
suits, actions or other |legal proceedings whether
judicial, quasi-judicial, admnistrative or otherw se
brought by third persons or duly constituted authorities
agai nst or affecting the County, its officers, boards,
conmm ssions, agents or enployees arising out of or
related to the exercise or enjoynment of such franchi se or
the granting thereof by the County. The foregoing
obl i gation shall exist and conti nue without reference to
or limtation by the anmount of any bond, police of
i nsurance, deposit, wundertaking or other security
requi red hereunder; provided that neither the franchisee
nor County shall make or enter into any conprom se or
settlenment of any claim denmand, action or suit wthout
first giving the other ten (10) days prior witten notice
of its intention to do so.

COVMPREHENS| VE LI ABI LI TY | NSURANCE

Franchi see shall during the entire termof its franchise
hereunder maintain in full force and effect, at its own
expense, a general conprehensive liability insurance
policy or policies which shall insure the franchi see and
provide primary coverage for the County, its officers,
boards, comm ssions, agents and enpl oyees, as additi onal
insured, against liability for loss or liability for
personal injury, death, property danmage (both autonobile
and no-autonobi | e caused) or ot her damages. Such policy
or policies shall include insurance agai nst danages from
unfair conpetition, copyright infringement (common | aw or
statutory) and a failure of the Franchisee to secure
consents occasioned by any activity or operation of the
Franchi see under such franchi se, and regardl ess of any
clainmed or actual activities of County, its officers,
boards, conm ssions, agents and enpl oyees. The County
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shall waive the requirenent for insurance from one or
nore perils mentioned inthe |ast precedi ng sentence upon
a finding that such insurance cannot be procured or
cannot be procured at a reasonable cost, and in
connection therewith nay reduce the otherw se required
l[imts on coverage hereafter set forth. Such policy
shall contain a contractual obligations endorsenent or
coverage for the preceding i ndemification obligations.
Such policy or policies shall be issued by a conpany
approved by the County Attorney, with m ni mum conbi ned
single limts of liability coverage in the anount of One
MIlion Dollars ($1,000,000). The policy or policies
shal | nane the County, its officers, boards, conmm ssions,
agents and enpl oyees as additional insureds and shall
contain a provision that a witten notice of any
cancel l ati on, nodification or reductionin coverage shall
be delivered to the County Cerk thirty (30) days in
advance of the effective date thereof. Any substitute
policy or policies shall be subject to the same approval s
and shall conmply with all of the provisions of this
subsecti on.

§19-115  ANNUAL FRANCHI SE FEES.

1

In consideration of perm ssion to use the streets and public
ways of the County for the construction, operation

mai nt enance and reconstruction of a cable systemwthin the
uni ncor por ated areas of the County, each Franchi see shall pay
to the County annually, within sixty (60) days follow ng the
end of such Franchi see's fiscal year, an anount equal to five
percent (5% of such Franchisee's gross revenues attri butabl e
to its cable systemoperations in the unincorporated areas of
the County during the preceding fiscal year. As used in the
precedi ng sentence, "gross revenues" shall mean all

consideration received directly or indirectly by a Franchi see
arising fromor attributable to the sale or exchange of cable
systemservices within the unincorporated areas of the County
or in any way derived fromthe operation of its cable system
wi thin the unincorporated areas of the County, including, but
not limted to, basic service nonthly fees, tiered service
monthly fees, pay TV, pay-per-view, |eased channel fees,
equi pnent rentals or sales, studio rental and advertising
receipts. Gross revenues shall not include, however,

equi pnent deposits, bad debts, taxes collected by the
franchi see on behalf of any governnmental unit, franchise fees
under this Odinance properly billed to and collected from
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subscri bers, refunds to subscribers, or itens excluded by
| ocal, state or federal |aw

Such fees paid by Franchisees to the County shall be in |ieu

of any occupation tax, license tax or simlar |evy, and shal
be paid within sixty days after the expiration of any fiscal
year. Not hi ng herein contained, however, shall in any way

relieve Franchisee or its assigns or successors from the
obl i gation of paying any property taxes to the County or any
ot her governnental subdivision of the state or any ot her taxes
lawfully levied by the state on the operation of Franchi see.
The County reserves the right to renegotiate franchi se fees
payable to the County under this O dinance shoul d applicabl e
federal law, regulation or regulatory authority either
i ncrease the maxi mnum percentage of the gross a County can
charge or if the maxi num anmount is renoved entirely.

2. Franchi see shall file wth the County Clerk within thirty days
after the expiration of any fiscal year during the termof the
| i cense granted hereunder, a statenent prepared by a certified
public accountant showing the gross receipts as defined
herein. Failure to begin operation of the system authorized
hereby for a period of twelve nonths, or failure to operate
for any consecutive period of twelve nonths after operation
has begun, shall serve automatically to termnate the |icense
granted pursuant to this chapter.

3. Subject to applicable Federal |aw, the County expressly
reserves the right to raise or lower the rate of paynent as
provided in this section for any renewed franchi se.

8§19-116 RIGAT OF FRANCHI SEES TO USE POES, ETC., OF PUBLIC
UTILITIES. There is hereby granted the further non-excl usive
right, privilege and authority to Franchisee, as defined
herein, to lease, rent or in any other manner obtain the use
of towers, poles, lines, cables and other equipnent and
facilities fromany and all holders of public |icenses and
franchisees within the unincorporated area of the County
including but not limted to the Southern Bell Tel ephone and
Tel egraph Conpany and t he Savannah El ectri c and Power Conpany,
and to use such towers, poles, lines, cables and other
equi pnrent and facilities, subject to all existing and future
Ordi nances and Regul ations of the County. The poles used by
Franchi see's distribution system shall be those erected and
mai nt ai ned by existing public utility systens, when and where
practicable; providing, mutually satisfactory agreenents can
be entered into with such conpani es.
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Franchi see shall provide and keep current a map of the County
showi ng the exact type, style and |ocation of any and al
lines, poles and other fixtures of franchisees within the
uni ncor por at ed ar ea.

Franchi see shall have the right to erect and maintain its own
pol es, as may be necessary for the proper construction and
mai nt enance of the television distribution system provided,
witten prior approval is obtained in such instances fromthe
Board of Conmi ssioners of the County.

Such contracts for the use of poles shall specify that they
are non-exclusive, and franchi sees shall nmake copies of such
contracts available for public inspection upon request.

8§19-117 JONT USE OF POLES TO BE GRANTED COUNTY. Franchi see
shall grant to the County, free of expense, joint use of any
and all poles owned by Franchisee for any proper County
purpose, insofar as it may be done without interfering wth
the free use and enjoynent of Franchisee's own wres and
fixtures. Proper regard shall be givento all existing safety
rul es covering construction and mai ntenance in effect at the
time of construction. If, in accomodating the County's joint
use of its poles, Franchisee is required to change or repl ace
poles or install new poles. The County shall conpensate
Franchi see for such additional expense.

§19-118 PROHI Bl TED ACTS OF FRANCHI SEES. Nei t her Franchi see, its
subsidiaries, nor its enployees, shall engage in the business
of selling, renting or leasing television sets or other
recei vers whi ch make use of signals transmtted by its system
nor shall Franchisee, its subsidiaries or its enployees,
engage i n servicing of tel evision sets or other home receivers
owned or |eased by its subscribers, or the sale of parts for
t he sane.

Franchi see shal | not del ete t he comrerci al adverti sing portion
of a signal whichit is carrying froma Federal Comruni cations
Conmi ssion licensed tel evision station and substitute therefor
ot her commrerci al advertising over such signal.

8§19-119 RI GHTS GRANTED TO FRANCHI SEE TO BE NON TRANSFERRABLE,
ETC. The Conpany may not sell or transfer its rights under
this Ordinance to another, other than a parent conpany or a
whol |y owned subsidiary of a parent conpany, except as a
security for nonies borrowed, w thout County approval. Such
County approval shall not be unreasonably w thhel d.
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§19-120 Rl GHTS RESERVED TO COUNTY. There is hereby reserved to
the County every right and power which is required to be
herein reserved or provided by any state statute or O di nance
of the County, and Franchisee, by its acceptance of the
i cense granted hereunder, agrees to be bound thereby, and to
conply with any action or requirenment of the County in its
exercise of any such right or power. Further, the rights
grant ed hereunder shall not preclude the County fromgranting
to any other person aright to provide simlar services inthe
uni ncor por ated ar ea.

In the case of an energency or a disaster, the Franchisee
shall, wupon request of the County, make available its
facilities to the County for energency use during the
energency or disaster period.

| f such an energency or disaster should occur, (e.g., tornado
war ni ng, hurricane warning, hazardous waste release), the
Franchi see shall have the equi pnent in place in its principal
head-end and shall allow the County to use an audi o override
message to be cabl ecast and transmtted over the cable system
Such grant of authority to the County, which shall be
exercised by the County in conjunction with any other | ocal

gover nient al authority having simlar rights, shal
periodically preenpt, to the maxi numextend |l egal ly permtted,
all regular audio transmssion progranmng wuntil said

energency or disaster shall have passed.

§19-121  ANNUAL SERVI CE REVI EW HEARING  Each year the Conpany
shal |l be required to hold hearings to obtain information as to
the quality of its service to the franchise area for the
precedi ng year. The Conpany shall cause to be published in a
newspaper of general circul ation three notices of such hearing
for a period of three consecutive weeks prior to the hearing
dat e. Information from these hearings shall be used to
consider what, if any changes should be made in future
agr eenent s.

§19-122 COVPLAI NT PROCEDURE

(a) Franchisee shall maintain a |ocal business office or
agent which subscribers may telephone during regular
busi ness hours w thout incurring added nessage or toll
charges so that CATV nmintenance service shall be
pronptly avail abl e.
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(b)

(c)

(d)

§19-123

| f a subscri ber has an unresol ved conpl ai nt regardi ng t he
quality of cable television service, equi pnment
mal functions or simlar matters, the subscriber may file
his conplaint with the County Cerk who has prinmary
responsibility for the continuing adm nistration of the
franchise and the procedures for resolving conplaints,
and thereafter may neet jointly with a representative of
t hi s Comm ssion and a representative of Franchisee within
thirty (30) days to full discuss and resolve such
matters.

Franchi see shall notify each subscriber at the time of
initial subscriptionto the service of Franchi see of the
procedures for reporting and resol ving such conpl aints.

Franchi see shall abide by all regulations set forth in
t he Cabl e Tel evi si on Consuner Protection and Conpetition
Act of 1992 relative to conplaint procedures.

LOCAL ORI G NATI ON PROGRAVMM NG The Franchi see shall

provide for adequate |ocal origination channel capacity
available in part for users wth prior reservation on a
nondi scrimnatory basis, first cone first-served, for any
person residing within the franchise area.

8§19-124

LI M TATI ON ON RIGHTS, ETC., GRANTED. No privilege, right

or exenption shall be granted or conferred under this chapter
except those specifically prescribed herein.

§19-125

(a)

(b)

M SCELLANEQUS PROVI SI ONS.

Cl TI ZENS ADVI SORY COUNCI L

The County may cause a Citizens Advisory Council to be
formed, consisting of no fewer than five (5) nor nore
than seven (7) nenbers to serve for a period of two (2)
years. The Citizens Advisory Council shall function
under such rules, regulations and guidelines as the
County Conmm ssion shall pronulgate fromtinetotine. At
|l east two (2) of the nenbers of the Citizens Advisory
Council shall be appointed from nanes supplied by the
franchi see under this Ordi nance payi ng the County, at the
time of such appoi ntnent, the |argest anmount of revenue
over the imredi ately preceding five (5) years.

EXTENSI ON.
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A franchi se granted under this Ordi nance may be extended
by t he County Conmi ssion for any period not to exceed ten
(10) years provided that after giving effect to such
extension, the remai ning termof such franchi se shall not
exceed fifteen (15) years. Such an extension shall be
granted only with the witten approval of the franchisee
i nvol ved.

(c) FAIRNESS TO ALL FRANCHI SEES.

Any provision of this Odinance to the contrary
notwi t hstandi ng, the County will not grant a cabl e system
franchise to any person, firm corporation or other
entity under ternms and conditions that will give such
person, firm corporation or other entity a conpetitive
advantage over any existing cable system franchise
hol der.

(d) BINDI NG CONTRACT.

The acceptance by any Franchisee of a franchise under

this Odinance shall constitute a legally binding
agreenent between Franchisee and the County. No such
acceptance, however, shall constitute a waiver by

Franchisee of any rights, privileges or inmunities
granted such franchi se under applicable federal |aw, al
of which shall control over any conflicting provision(s)
of this Ordinance.

8§19- 126 RENEWAL OF FRANCHI SE. A franchise granted under this

Ordinance my be renewed by the County upon witten
application of Franchi see pursuant to the procedure
established in this section and in accordance with applicable
| ocal, state and federal |aw

(a) During the six-nonth period which begins with the 36th
nmont h before the franchi se expiration, the County may on
its owmn initiative, and shall at the witten request of
the franchisee, comrence proceedings which afford the
public appropriate notice and participation for the
pur pose of:

(1) identifying the future cable-related comunity
needs and i nterests; and

(2) reviewng the performance of Franchi see under the
franchi se during the then current franchise term
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(b)

(c)

(1)

(2)

(3)

(1)

Upon conpletion of a proceeding under subsection
(a) of this section, the Franchi see seeki ng renewal
of a franchise may, on its own initiative or at the
request of the County, subnmt a witten proposa
for renewal .

Any such proposal shall contain such material as
the County may require, including proposals for an
upgrade of the cable system but may not establish
requirenents for video progranmng or other
i nformation services.

The County may establish a date by which such
proposal shall be submtted.

Upon submittal by the Franchisee of a witten
proposal to the County for the renewal of the
franchi se, the County shall provide public notice
published once in a newspaper of gener al

circulation of the filing of such proposal and

during the 4-nonth period which begins on the
conpl etion of any proceedi ng under subsection (a)
of this section, renew the franchise or issue a
prelimnary assessnent that the franchise should
not be renewed and, at the request of Franchi see or
on its own initiative, commence an admnistrative
proceedi ng, after providing pronpt public notice of
such proceeding, in accordance wth subsection
(c)(2) of this section to consider whether:

(A) Franchi see has substantially conplied with the
material terns of the existing franchise and
with applicable municipal, state and federal
law, including regulations of the Federal
Conmuni cati ons Commi ssi on;

(B) the quality of Franchisee's cable service,
i ncludi ng signal quality, response to consuner
conplaints, and billing practices, but w thout
regard to the mx or quality of cable services
or other services provided over the cable
system has been reasonable in |ight of
comunity needs;

(© Franchisee has the financial, legal, and
t echni cal ability to provide the cable
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services, facilities and equipnment as set
forth in the franchi see's proposal; and

(D) Franchisee's proposal is reasonable to neet
the future cable-related conmunity needs and
interests, taking into account the cost of
nmeeti ng such needs and interests.

In connection with the foregoing, the County nmay consider the
Franchi see's proposal for facilities, equipment and services
including, but not Ilimted to, channel capacity of the
subscri ber network, anount of channel capacity set aside for
publ i c, educational or governnental access use or the proposed
terms and conditions of the franchise agreenent failing to
nmeet the identified cormunity needs and interest. "Conmunity
needs and interest” shall not be deened to nean the expressed
needs of every person or group. The County nust also take
into account Franchisee's cost in making a determ nation of
whet her or not Franchi see's proposal for renewal s
reasonabl e.

(2) In any proceedi ng under subsection (c)(1) of this
section, Franchisee shall be afforded notice and
the franchisee and the County, or its designee,
shall be afforded fair opportunity for ful
participation, including the right to introduce
evidence (including evidence related to issues
raised in the proceeding under subsection (a) of
this section, to require the production of
evi dence, and to questions witnesses. A transcript
shall be made of any such proceedi ng.

(3) At the conpletion of a proceeding under this
subsection, the County shall grant or deny the
proposal for renewal based upon the record of such
proceedi ng, and transmt a copy of such decisionto
the franchisee stating the reasons therefor.

(d) Any denial of a proposal for renewal shall be based on
one or nore adverse findings nade with respect to the
factors described in clauses (A) through (D) of
subsection (c)(1) of this section, pursuant to the record
of the proceedi ng under subsection (c) of this section.

(e) If Franchisee's proposal for renewal has been denied by

a final decision of the County made pursuant to this
section, or has been adversely affected by a failure of
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the County to act in accordance with the procedural
requi renents of this section, the franchi see may appeal
such final decision or failure pursuant to the provisions
of applicable | aw.

(f) Notw thstandi ng the provisions of subsections (a) through
(e) of this section, the franchi see may submt a proposal
for the renewal of its franchise pursuant to this
subsection (f) at any tine, and the County may, after
af fording the public adequate notice and opportunity for
comment, grant or deny such proposal at any tine
(i ncluding after proceedi ngs pursuant to subsections (a)
t hrough (e) of this section have begun). The provisions
of subsections (a) through (e) of this section shall not
apply to a decision to grant or deny a proposal under
this subsection. The denial of a renewal pursuant to
this subsection shall not affect action on a renewa
proposal that is submitted in accordance with subsections
(a) through (e) of this section.

In the event such a proposal is submtted, neither the County
nor the Franchi see shall waive any rights to a formal renewal
process as set forth in subsections (a) through (e) of this
section. |If an agreenent to renew is reached pursuant to the
provisions of this subsection (f), then the County shall
present the renewal agreenent at a public hearing advertised
for such purpose and the renewal can thereafter be granted.

(g) Franchisee shall pay all reasonabl e costs incurred by the
County in considering and processing a proposal for
franchi se renewal under this section, such costs not to
exceed one-half (1/2) of the application fees that woul d
have to be paid in case of an application for a new
franchi se under this Ordinance.

(h) Notwi thstanding anything to the contrary contained in
this section, the County reserves the right, subject to
applicable I aw, to revoke any cabl e systemfranchi se for
cause at any tine.

8§19- 127 SEPARABI LI TY- I NVALI DI TY. Shoul d any section, clause, or

provi sion of this Odinance be declared invalid by a court of
record, the sanme shall not affect the validity of the
Ordi nance as a whole or any part thereof, other than the part
so decl ared invalid.
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The foregoi ng "Tel evi si on Franchi ses Ordi nance" was adopt ed on
the 17th day of Decenber, 1993, and supersedes prior
Ordi nances enacted on Septenber 26, 1969, June 25, 1982, and
Sept enber 10, 1982.
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